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POWERON GENERATION LIMITED
TERMS AND CONDITIONS OF SALE

1.
Agreement
1.1
The Seller agrees to sell and you (“the Buyer”) agree to buy the Goods referred to in the Quotation and/or the Seller’s invoice.

1.2
The terms of the sale are comprised in the Quotation and in these Terms and Conditions.

2.
Goods


As per the Quotation and/or the Seller’s invoice.

3.
Price (including GST if any)
3.1
Any price provided by the Seller by quotation shall only be valid for 30 days from the date of the quotation.

3.2
All prices quoted are based on current exchange rates, and the costs, at the quotation date, of all raw materials, labour, overhead charges, and other cost items over which the Seller has no direct control, and on latest quotations from sub-contractors, manufacturers and suppliers.  Any variation in the exchange rate or increase in such costs may be added to the price and will then become payable by the Buyer.
4.
Method of Payment
4.1
As per the Quotation.
4.2
Where a deposit is required to be paid on acceptance of a Quotation and the Buyer subsequently cancels the order that deposit may not be refundable.
5.
Place of Delivery

The Seller’s warehouse at Auckland.  Any costs of freight from the warehouse are payable by the Buyer.

6.
Date of Delivery

The date of delivery shall be agreed by the Buyer and Seller.  However, the Seller shall not be liable for any loss or delay in delivery, and it is agreed that time shall not be of the essence in respect of delivery by the Seller unless the Seller and Buyer specifically agree to the contrary.  The delivery date is approximate and is based upon best information available to the Seller.

7.
Quality, fitness, description or sample

The Seller does not undertake as to the quality, fitness, description or sample, except to the extent that the Buyer has set forth the requirements of the Buyer on the Quotation.  The contents of such Quotation shall exclude any usage of trade or custom or practice existing between the Seller and Buyer except to the extent that it has been expressly stated.

8.
Right of Rejection of Buyer

8.1
The Buyer shall notify the Seller in writing within five working days in the event that the contents of the Quotation setting out quality, fitness, description or particulars of sample are not complied with.  In the event of the Buyer not so notifying the Seller then the Buyer shall be liable for the full price of the Goods.

8.2
After the expiry of the above time period the Seller may accept return of the Goods at its discretion but has the right not to refund the price in full.
9.
Application for Credit


The Buyer warrants the correctness of the particulars provided to the Seller in the Application for Credit completed by the Buyer and provided to the Seller.

10.
Default


If the Buyer fails to pay all moneys payable to the Seller by the due date the Seller may, without prejudice to its other rights and remedies, do all or any of the following without prior notice to the Buyer:

a)
 withhold from the Buyer further supplies of the Goods;

b)
supply the Buyer with the Goods on a “cash on delivery” basis or such other terms as the Seller considers appropriate;

c)
charge the Buyer a penalty on the due and unpaid money calculated monthly at a rate of 1.5 per cent per month.

11.
Reservation Of Title And PPSR Provisions

11.1
Property in the Goods shall remain vested in the Seller until the Buyer has satisfied all its obligations under this agreement whether for the payment of moneys or otherwise.

11.2
So long as property in the Goods remains with the Seller, the Seller may, in the event of a default under this agreement by the Buyer, retake possession of the Goods, and for that purpose, either directly or by its agents, enter onto any land or into any premises or vehicles where the Goods are situated, and the Buyer shall indemnify the Seller against any claims or costs arising from any action taken by the Seller in exercising its rights under this clause.

11.3
Until property passes, the Buyer shall hold the Goods as bailee for the Seller and shall store them in such manner so that they are clearly identifiable as the property of the Seller.  Until the Seller is paid in full, the proceeds of sale of the Goods will be the property of Seller and the Buyer will hold the proceeds in a separate account on trust for the Seller.

11.4
Notwithstanding the above provisions, risk in the Goods shall pass to the Buyer upon delivery, and until property passes, the Buyer shall keep the Goods insured for their full insurable value in the name of or on behalf of the Seller.  In the event of any occurrence giving rise to a claim under the insurance policy, the Buyer shall, upon receipt of and from the proceeds of such claim, pay any amount outstanding to the Seller in respect of such the Goods.  Pending any such payment, the Buyer shall hold all such proceeds in a separate account on trust for the Seller.

11.5
The Buyer acknowledges and agrees that:

a)
By this agreement the Buyer grants a security interest (by virtue of the retention of title clause) to the Seller in all Goods supplied by the Seller to the Buyer; and

b)
This agreement shall apply notwithstanding anything, express or implied, to the contrary contained in any purchase order of the Buyer.

11.6
 The Buyer undertakes to:

a)
Sign any further documents and/or provide any further information (which information the Buyer warrants to be complete, accurate and up-to-date in all respects) which the Seller may reasonably require to register a financing statement or financing change statement on the Personal Property Securities Register;

b)
Not register a financing change statement or a change demand without the prior written consent of the Seller; and

c)
Give the Seller not less than 14 days’ prior written notice of any proposed change in the Buyer’s name and/or any other change in the Buyer’s details (including, but not limited to, changes in the Buyer’s address, facsimile number, trading name or business practice).

d)
Nothing in sections 114(1)(a), 133, and 134 of the PPSA shall apply to this contract.
e)
The Buyer hereby waives its rights pursuant to sections 121, 125, 129, 131 and 132 of the PPSA and its rights to receive any verification statement relating to the security interest in the goods.
f)
All costs and expenses of the Seller (including legal costs and expenses on a full indemnity basis) in respect to the registration of the Seller’s security interest, any variation and any release thereof and any matter incidental thereto shall be paid by the Buyer upon demand by the Seller.

12.
Governing Law and Jurisdiction


This agreement shall be governed by New Zealand Law and the Buyer consents to the exclusive jurisdiction of the New Zealand Courts in respect of actions or proceedings concerning this agreement.

Signed :
__________________________

Dated:

__________________________
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